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March 31, 2002

Commonwealth of Kentucky
Public Service Commission
211 Sower Boulevard

PO Box 615

Frankfort, KY 40602-0615

RE: TOTALink of Kentucky, LLC
¢/o Utilicom Network LLC
124 Grove Street, Suite 220
Franklin, MA 02038-3159

Dear Director:

TOTALink of Kentucky, LLC is a non-operating cornpany which has never had revenues nor employees,
and that is registered in your state.

- Please advise us as to the proper procedure to dissolve the company and cease our registration.

_Very truly yours,

~ -

Michael Shuipis
Vice President and Controller
Utilicom Networks LL.C

124 Grove Street ® Suite 220 ® Frankiin, Massachuselts 02038-3195
Phone: (508) 6563-7000 ©® Fax: (508) 553-7100 ® www.utilicomnetworks.com



http://www.utilicomnetworks.com
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TOTALINK OF KENTUCKY, LLC
REGULATIONS AND SCHEDULE OF INTRASTATE CHARGES
APPLYING TO COMPETITIVE LOCAL EXCHANGE
TELECOMMUNICATIONS SERVICES

WITHIN THE STATE OF KENTUCKY

This tariff applies to the telecommunications service furnished by TOTALink of
Kentucky, LLC (“TOTALInk”) between one or more points in the State of Kentucky. This tariff
is on file with the Kentucky Public Service Commission, and copies may be inspected, during
normal business hours, at Carrier’s principal place of business, 124 Grove Street, Suite 220,
Franklin, MA 02038.
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Sheets 1 through 167 inclusive of this tariff are effective as of the date shown at the bottom of
the respective sheet(s). Original and revised sheets as named below comprise all changes from
the original tariff and are currently in effect as of the date on the bottom of this sheet.
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EXPLANATION OF SYMBOLS

The following symbols shall be vsed in this taniff for the purpose indicated below:

To signify changed listing;, rules or condition which may affect rates or charges.
To signify discontinued material, including listing, rates, rules or condition.

To signify an increase.

To signify material relocaed from one page to another.

To signify new materials including listing, rate, rule or condition.

To signify reduction.

To signify a change in working of text but no change in rate, rule or condition.
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TARIFF FORMAT

A.  Sheet Numbering - Sheet numbers appear in the upper right comner of the page. Sheets are
numbered sequentially. However, new sheets are occasionally added to the tariff. When a
new sheet is added between shec's already in effect, a decimal 1s added. For example, a
new sheet added between sheets 10 and 11 would be 10.1.

B.  Sheet Revision Numbers - Revisic:a numbers also appear in the upper right comer of each
page. These numbers are used to determine the most current sheet revision on file with the
Commussion. For example, the 4th revised Sheet 14 cancels the 3rd revised Sheet 14.
Because of various suspension pe-iods, deferrals, etc., the Commission follows in their tariff
approval process, the most current sheet number on file with the Commission 1s not always
the tariff page in effect. Consult the Check Sheet for the sheet currently in effect.

C.  Paragraph Numbering Sequence - There are nine levels of paragraph coding. Each level of
coding is subservient to its next h gher level:

2.
2.1,

2.1.1.

2.1.1.A.

21.1.A.1.
2.1.1.A.1.(a).
2.1.1.A.1.(a).L
2.1.1.A.1.(a).LG).
2.1.1.A.1.(a).L(0).(1).

D.  Check Sheets - When a tariff filirz is made with the Commission, an updated check sheet
accompanies the tariff filing. Th: check sheet lists the sheets contained in the taniff, with a
cross reference to the current revision number. When new pages are added, the check sheet
is changed to reflect the revision. All revisions made in a given filing are designated by an
asterisk (*). There will be no other symbols used on this page if there are only changes
made to it (i.e., the format, etc. remains the same, just revised revision levels on some
pages). The tariff user should revzr to the latest check sheet to find out if a particular sheet
1s the most current on file with the Commission.
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APPL {CATION OF TARIFF

This tariff sets forth the service offering:, rates, terms and conditions applicable to the furnishing
of intrastate communications services >y TOTALink of Kentucky, LLC within the State of
Kentucky.

The services offered under this tariff are available only to the extent that services and facilities
are available. Services provided her:under are used by the Customer for the purpose of
originating and terminating intrastate communications between points within the State of
Kentucky to complete an end-to-end intrastate local telecommunications. TOTALink of
Kentucky, LLC, offers other services u-der other tariffs or, in the case of unregulated services,
under contract.
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Section 1 - DEFINITIONS

Certain terms used generally thronghout this tanff are defined below.

Advance Payment : Part or all o1’ a payment required before the start of service.

Authorized User : A person, f m, corporation, or any other entity authorized by the
Customer to communicate utilizi1ig the carrier’s service.

Automatic Busy Redial: Permit: a user to activate redial of last number dialed if busy,
sometimes known as “Continuous Redial.”

Automatic_Call Back: Permit: a user to activate redial of the last incoming calil,
sometimes referred to as “Last C:1l Return.”

Basic Service Area : Kentucky.

Bit : The smallest unit of information in the binary system of notation.

Call Back/Camp On : Permits a station line encountering an all-trunk-busy condition the
option of being notified when a trunk becomes idle.

Call Forwarding : Permits c:lls to be directed to a different number if original
terminating number is busy or after a specified number of seconds of ring time if call is
unanswered.

Call Forwarding Station: Allows calls directed to a station line to be routed to a user
defined line inside or outside the customer’s Multi-Station System.

Call Forwarding System: Permir; calls attempting to terminate to a busy station line to be
re-directed to a predetermined line inside or outside the customer's Multi-Station System.

Call Hold : Allows the user to hold one call for any length of time provided that neither
party goes on-hook.

Issued: EffectivePUBLiC SERyice COMMISSION
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Section 1 - DEFINITIONS (Continued)

Call Park : Allows a station lin: to park a call against its own line number. The parked
call can be retrieved from any station line by dialing a feature code and the line number
against which the call 1s parked.

Call Pickup : Allows a station lie to answer incoming calls to another station line within
a defined call pickup group. Call pickup is provided on individual station lines within a
customer group.

Call Screening: Allows the user to block calls from certain telephone numbers. The user
can also block incoming calls from the last calling number even if the number is
unknown.

Call Transfer : Allows a stati:n line user to transfer any established call to another
station line inside or outside the :ustomer group without the assistance of the attendant.

Call Waiting : Permits a line in -he talking State to be alerted by a tone when another call
is attempting to complete to the line. Audible ringing is returned to the originating line.
The Service also provides a hold feature that is activated by a switchhook flash.

Communications Services : Th: Company's intrastate toll and local Exchange switched
telephone services offered for beth intraLATA and interLATA use.

Company or TOTALink : TOTALink of Kentucky, LLC, the issuer of this tariff.

Customer : The person, firm o+ corporation which orders service and is responsible for
the payment of charges and comnliance with the Company's regulations.

Commission: Refers to the Ken:ucky Public Service Commission.

Dial Pulse (or "DP”) : The pulse: type employed by rotary dial station sets.

Direct Inward Dial (or "DID") : A service attribute that routes incoming calls directly to
stations, bypassing a central answering point.
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Section 1 - DEFINITIONS (Continued)

Direct Outward Dial (or "DOD") : A service attribute that allows individual station users
to access and dial outside numbe-s directly.

Do Not Disturb : Permits the att:ndant to cut off a single station line and selected groups
of station lines from receiving incoming and station-to-station calls.

Dual Tone Multi-Frequency (or "DTMF"): The pulse type employed by tone dial station
sets.

Duplex Service : Service which provides for simultaneous transmission in both
directions.

Facilities: Equipment and/or mac ainery owned or leased by the Company, or utilized by a
wholesaler in providing the s:rvice that the Company resells to provide services
described in this tariff.

Hunting : Routes a call to an idle station line in a prearranged group when the called
station line is busy.

In-Only : A service attribute that restricts outward dial access and routes incoming calls
to a designated answer point.

Kbps : Kilobits per second, denotes thousands of bits per second.

Last Number Redial : Enables i station line user to redial the last called number by use
of an access code rather than dia ing the entire number.
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Section 1 - DEFINITIONS (Continued)

LATA : A Local Access and Tra sport Area established pursuant to the Modification of
Final Judgment entered by the Un ted States District Court for the District of Columbia in
Civil Action No. 82-0192; or any other geographic area designated as a LATA in the
National Exchange Carrier Association, Inc. Tanff F.C.C. No. 4.

Loop Start : Describes the signal ag between the terminal equipment or PBX/key system
interface and the switch. It is the signal requesting service.

Mbps : Megabits, denotes millior: s of bits per second.
Multi-Frequency _or ("MF"): A inter-machine pulse-type used for signaling between

telephone company switches, or between telephone company switches and PBX/key
systems.

Port A connection to the Company’s switching network with one or more voice grade
communications channels, each with a unique network address (telephone number)
dedicated to the customer. Each port is equipped with a Terminal Interface.

Recurring Charges : The montkly charges to the Customer for services, facilities and
equipment, which continue for th: agreed upon duration of the service.

Service Commencement Date : The first day following the date on which the Company
notifies the Customer that the requested service or facility is available for use, unless
extended by the Customer's refus:l to accept service which does not conform to standards
set forth in the Service Order o this tariff, in which case the Service Commencement
Date is the date of the Customer':. acceptance. The Company and Customer may mutually
agree on a substitute Service Conmimencement Date.

PUBLIC SERVICE COMMISSION
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Section 1 - DEFINITIONS (Continued)

Service Order : The request for Network Services executed by the Customer and the
Company in the format devised »y the Company. The signing of a Service Order by the
Customer and acceptance by tte Company initiates the respective obligations of the
parties as set forth therein and pursuant to this tariff, but the duration of the service is
calculated from the Service Com-nencement Date.

Shared : A facility or equipment system or subsystem that can be used simultaneously by
several Customers.

Speed Calling : Permits a s al selected numbers by using fewer digits
than normally required. This is accomplished through the assignment of abbreviated
codes to frequently called numbers. The speed-calling list is customer-changeable.

System - Allows shared use of a speed-calling list. A control station will add, change or
delete telephone numbers from the list for the group.

Station - Allows a station line us:r to add, change or delete telephone numbers from a list.
The list is dedicated to the indivilual station line user.

Three-Way Calling : Allows :t station line user to add a third party to an existing
conversation.

Two Way : A service attribute that includes DOD for outbound calls and can also be
used to carry inbound calls to a central point for further processing.

User : A Customer, Joint User. or any other person authorized by a Customer to use
service provided under this tariff
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Section 2 - RULES AND REGULATIONS

2.1 Undertaking of the Company

2.1.1 Scope

The Company undertakes to furnish intrastate local exchange and long distance
telecommunications servi.e pursuant to the terms of this tariff in connection with
one-way and/or two-way voice, data and other types of transmissions between
points within the State.

Customers and users may use services and facilities provided under this tanff to
obtain access to services offered by other service providers. The Company is
responsible under this tariff only for the services and facilities provided
hereunder, and it assumes. no responsibility for any service provided by any other
entity that purchases acc:ss to the Company’s network in order to originate or
terminate its own services . or to communicate with its own customers.

The Company’s obligatica to furnish service under this tariff 1s dependent upon
the availability of Compary facilities.

2.1.2 Shortage of Equipment or Facilities

2.1.2.1 The Company reserves the right to limit or to allocate the use of existing
facilities by the :ompany when necessary because of lack of facilities, or
due to some other cause beyond the Company's control.

2.1.2.2 The furnishing of service under this tariff is subject to the availability on
a continuing basis of all the necessary facilities and is limited to the
capacity of the acilities the Company may obtain from other carriers to
furnish service “-om time to time as required at the sole discretion of the

Company.
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Section 2 - RULES AND REGULATIONS (Continued)

2.1 Undertaking of the Company (Ccntinued)

2.1.3 Terms and Conditions

2.1.3.1 Service is provi:ed on the basis of a minimum period of at least one
month, 24-hours per day. For the purpose of computing charges in this
tariff, a month is considered to have 30 days.

If a customer di:connects service before the end of the minimum servie
period, that customer is responsible for paying the regular rates for the
remainder of the minimum service period. When the service is moved
within the same building, to another building on the same premises, or to
a different premises entirely, the period of service at each location is
accumulated to r:alculate if the customer has met the minimum period of
service obligaticn.

If service is terninated before the end of the minimum period of service
as a result of condemnation of property, damage to property requiring the
premises to be abandoned, or by the death of the customer, the customer
is not obligated to pay for service for the remainder of the minimum
period.

If service is swirched over to a new customer at the same premises after
the first month's service, the minimum period of service requirements
are assigned to he new customer if the new customer agrees in writing
to accept them. For facilities not taken over by the new customer, the
original customer is responsible for the remaining payment for the
minimum servic : period in accordance with the terms under which the
service was originally furnished.
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Section 2 - RULES AND REGULATIONS (Continued)

2.1 Undertaking of the Company (Continued)

2.1.3 Terms and Conditions (Centinued)

2.1.3.2 Customers may -e required to enter into written service orders which
shall contain or -eference a specific description of the service ordered,
the rates to be charged, the duration of the services, and the terms and
conditions in thi; tariff. Customer may also be required to execute any
other documents as may be reasonably requested by the Company.

2.1.3.3 At the expiration of the initial term of the contract period specified in
each Service Order, or in any extension thereof, service shall continue on
a month-to-mon’11 basis at the then current rates unless terminated by
either party upor thirty (30) days” written notice. Any termination shall
not relieve Custcmer of its obligation to pay any charges incurred under
the service order and this tariff prior to termination. The rights and
obligations, which by their nature extend beyond the termination of the
term of the servii:e order shall survive such termination.
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Section 2 - RULES AND REGULATIONS (Continued)

2.1 Undertaking of the Company (Ccntinued)

2.1.3 Terms and Conditions (C :ntinued)

2.1.3.4 In any action berween the parties to enforce any provision of this tarift,
the prevailing p.rty shall be entitled to recover its legal fees and court
costs from the nin-prevailing party in addition to other relief a court may

award.
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Section 2 - RULES AND REGULATIONS (Continued)

2.1 Undertaking of the Company (Cortinued)

2.1.4 Liability of the Company

2.1.4.1

2.14.2

Except where provided otherwise by applicable laws, rules, policies and
regulations of the State of Kentucky or the Commission, the liability of
the Company for damages arising out of the fumnishing of its Services, '
including but not "imited to mistakes, omissions, interruptions, delays, or
errors, or other de “ects, representations, or use of these services or arising
out of the failure to furnish the service, whether caused by acts or
omission, shall bi: limited to the extension of allowances for interruption
as set forth in this tariff. The extension of such allowances for
interruption shal be the sole remedy of the Customer and the sole
liability of the Company. To the extent permitted by state and federal
law, the Compary will not be liable for any direct, indirect, incidental,
special, conseque 1tial, exemplary or punitive damages to Customer as a
result of any Company service, equipment or facilities, or the acts or
omissions or neg igence of the Company's employees or agents.

The Company stall not be liable for any delay or failure of performance
or équipment du: to causes beyond its control, including but not limited
to: acts of God, fire, flood, explosion or other catastrophes; any law,
order, regulation, direction, action, or request of any military authority;
national emerge ‘cies; insurrections; riots; wars; or strikes, lock-outs,
work stoppages, or other labor difficulties.
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Section 2 - RULES AND REGULATIONS (Continued)

2.1 Undertaking of the Company (Ccatinued)

214

Liability of the Company (Continued)

2.143

[\
I~
=~

2.145

The Company shall not be liable for any act or omission of any entity
furnishing to the Company or to the Company's Customers facilities, or
equipment or se-vices used for, with, or in connection to the services the
Company offers

sses due to the

ot be liable for anv damaees or |

Camnanv chall O
i WL W L ANSL ml A‘“b N WA RS
53

The
100 LUINPaily Sudi

fault or negligenice of the Customer or due to the failure or malfunction
of Customer-prcvided equipment or facilities.

=3

The Company does not guarantee nor make any warranty with respect to
installations provided for use in an explosive atmosphere. The Customer
indemnifies an¢ holds the Company harmless from any and all loss,
claims, demands, suits, or other action, or any liability whatsoever,
whether suffered, made, instituted, or asserted by any other party or
person(s), and for any loss, damage, or destruction of any property,
whether owned by the Customer or others, caused or claimed to have
been caused directly or indirectly by the installation, operation, failure to
operate, mainterance, removal presence, condition, location, or use of
any installation so provided. The Company reserves the right to require
each Customer !o sign an agreement acknowledging acceptance of the
provisions of this section 2.1.4.5 as a condition precedent to such
installations.
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Section 2 - RULES AND REGULATIONS (Continued)

2.1 Undertaking of the Company (Cortinued)

2.1.4 Liability of the Company  Continued)

2.1.4.6 The Company is not liable for any defacement of or damage to Customer
premises resulting from the furnishing of services or equipment on such
premises or the :astallation or removal thereof, unless such defacement
or damage is caused by negligence or willful misconduct of the
Company's agents or employees.

2.1.4.7 The Company is not liable for any claims for loss or damages involving:

(a) Breach in the privacy or security of communications transmitted
over the Company’s facilities;

(b) Injury to property or injury or death to persons, including claims
for payments made under Workmen’s Compensation law or under
any plan for employee disability or death benefits arising out of, or
caused by. any act or omission of the Customer, or the

—_—~ constructic:1, installation, maintenance, presence, use or removal of
the Customer’s facilities or equipment connected or to be
connected to the Company’s facilities;

(¢)  Any representations made by Company employees which relate to
matters thit are beyond the scope of their employment that do not
comport, ¢* that are inconsistent, with the provisions of this tariff;

(d) Any act or omission in connection with the provision of 911, E911
or similar services of an emergency or related service;

(e) Any non-completion of calls due to network busies conditions.
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Section 2 - RULES 4AND REGULATIONS (Continued)

2.1 Undertaking of the Company (Coutinued)

2.1.4 Liability of the Company ' Continued)

2.148

2,149

The Company shall be indemnified, defended, and held harmless by the
Customer agains: any claim, loss, or damage arising from Customer's use
of services, invc lving claims for libel, slander, invasion of privacy, or
infringement ol copyright ansing from the Customer's own
communications

The Company shall be indemnified, defended and held harmless by the
Customer, end user or third party from and against, to the extent not
caused by the (Company, any and all claims, loss, demands, suits,
expense, or othe¢r action or any liability whatsoever, including attomey
fees, whether suifered, made, instituted, or asserted by the Customer or
by any other paity, for any personal injury to or death of any person or
persons, and fc- any loss, damage or destruction of any property,
including environmental contamination, whether owned by the Customer
or by any other arty, caused or claimed to have been caused directly or
indirectly by the installation, operation, failure to operate, maintenance,
presence, condition, location, use or removal of any Company or
Customer equipiment or facilities or service provided by the Company.
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Section 2 - RULES .AND REGULATIONS (Continued)

2.1 Undertaking of the Company (Co~tinued)

2.1.4 Liability of the Company ' Continued)

2.1.4.10 The Company assumes no responsibility for the availability or
performance of any cable or satellite systems or similar related facilities
under the control of other entities, or for other facilities provided by other
entities used for iervice to the Customer, even if the Company has acted
as the Customer"; agent in arranging for such facilities or services. Such
facilities are provided subject to such degree of protection or non-
preemptibility as may be provided by the other entities.

2.1.4.11 Any claim of whatever nature against the Company shall be deemed
conclusively to have been waived unless presented in writing to the
Company within a reasonable time, not to exceed any time required by
the laws, rules and policies of the State of Kentucky or the Commission,
after the date of 1he occurrence that gave rise to the claim.

2.1.4.12 The liability o1 the Company for errors in billing that result in
overpayment by the Customer shall be limited to credit equal to the total
overcharged and plus accrued interest as that might be required by the
laws, rules and policies of the State of Kentucky or the Commission or,
in the event that payment has been made and service has been
discontinued, to 1 refund of the amount erroneously billed.
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Section 2 - RULES .AND REGULATIONS (Continued)

2.1 Undertaking of the Company (Coritinued)

2.1.4 Liability of the Company : Continued)

2.1.4.13 The entire liability for any claim, loss, damage or expense from any
cause whatsoeve- shall in no event exceed the credit allowances set forth
in section 2.6 of “his tariff.

2.1.4.14 THE COMPANY MAKES NO WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED EITHER IN FACT
OR BY OPERATION OF LAW, STATUTORY OR OTHERWISE,
INCLUDING W AaRRANTIES OF MERCHANTABILITY OR FITNESS
FOR A PARTICULAR USE, EXCEPT THOSE EXPRESSLY SET
FORTH HEREIM.
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Section 2 - RULES .4\ND REGULATIONS (Continued)

2.1  Undertaking of the Company (Continued)

2.1.5 Notification of Service-Arfecting Activities

The Company will attemipt to reasonably provide the Customer reasonable
notification of service-affecting activities that may occur in normal operation of
its business. Such activities may include, but are not limited to, equipment or '
facilities additions, removals or rearrangements and routine preventative
maintenance. Generally, such activities are not specific to an individual Customer
but affect many Custome:s' services. No specific advance notification period is
applicable to all servic: activities. The Company will work cooperatively
with the Customer to determine the reasonable notification requirements. With
some emergency or unp anned service-affecting conditions, such as an outage
resulting from cable damz ge, notification to the Customer may not be possible.

2.1.6 Provision of Equipment and Facilities

2.1.6.1 The Company shall use reasonable efforts to make available services to a
Customer on or »efore a particular date, subject to the provisions of and
compliance by t'ie Customer with, the regulations contained in this tariff
and applicable regulations in the approved tariff of the underlying
service provider. The Company does not guarantee availability by any
such date and st all not be liable for any delays in commencing service to
any Customer.
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Section 2 - RULES .A\ND REGULATIONS (Continued)

2.1 Undertaking of the Company (Continued)

2.1.6 Provision of Equipment a:d Facilities (Continued)

2.1.6.2 The Company st all use reasonabie efforts to maintain only the facilities
that it furnishes to the Customer. The Customer may not, nor may
Customer permi: others to, rearrange, disconnect, remove, attempt to
repair, or otherwise interfere with any of the facilities provided by the
Company, excep: upon the written consent of the Company.

2.1.6.3 The Company r-ay substitute, change or rearrange any facility at any
time and from 'ime to time, but shall not thereby alter the technical
parameters of the service provided the Customer.

2.1.6.4 The Customer shall be responsible for the payment of service charges as
set forth herein for visits by the Company's agents or employees to the
Premises of the Customer when the service difficulty or trouble report
does not result ‘Tom equipment, facilities or services provided by the
Company.

2.1.6.5 The Company shall not be responsible for the installation, operation, or
maintenance of any Customer provided communications equipment.
Where such equ pment is connected to the facilities furnished pursuant to
this tariff, the -esponsibility of the Company shall be limited to the
furnishing of facilities offered under this tariff and to the maintenance
and operation of such facilities. Subject to this responsibility, the
Company shall niot be responsible for:

(a) the transm ission of signals by Customer provided equipment or for
the quality of, or defects in, such transmission; or

(b) the recept:on of signals by Customer-provided equipment.
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Section 2 - RULES AND REGULATIONS (Continued)

2.2 Prohibited Uses

2.2.1 The services the Company offers shall not be used for any unlawful purpose or for
any use as to which the ‘Customer has not obtained all required governmental
approvals, authorizations, licenses, consents and permits.

2.2.2 The Company may require: applicants for service who intend to use the Company's
offerings for shared use tc file a letter with the Company confirming that their use
of the Company's offerings complies with relevant laws and Commission

PRUTI. B

IR T4 . ian medase anmd Aoricinnge
reguiations, poiiCics, OTaers, ailld UtuISIOIS.

2.2.3 The Company may requir: a Customer to immediately shut down its transmission
of signals if said transmission is causing interference to others.

2.2.4 A customer, joint user, r authorized user may not assign, or transfer in any
manner, the service or ary rights associated with the service without the written
consent of the Company The Company will permit a Customer to transfer its
existing service to another entity if the existing Customer has paid all charges
owed to the Company for regulated communications services. Such a transfer will
be treated as a disconnection of existing service and installation of new service,
and non-recurring installation charges as stated in this tariff will apply.
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Section 2 - RULES AND REGULATIONS (Continued)

2.3 Obligations of the Customer

2.3.1 General
The Customer shall be responsible for:
(a) the payment of a!1 applicable charges pursuant to this tariff;

(b) damage to or 1:ss of the Company's facilities caused by the acts or
omissions of the Customer; or the noncompliance by the Customer, with
these regulations; or by fire or theft or other casualty on the Customer
Premises, unless: caused by the negligence or willful misconduct of the
employees or agents of the Company;

(©) providing at no charge, as specified from time to time by the Company,
any needed personnel, space and power to operate Company facilities
and installed on the premises of the Customer Premises, and the level of
heating and air conditioning necessary to maintain the proper operating
environment on such premises;

(d) obtaining, maintaining, and otherwise having full responsibility for all
rights-of-way and conduit necessary for installation of fiber optic cable
and associated »quipment used to provide Communications Services to
the Customer f-o>m the cable building entrance or property line to the
location of the cquipment space described in 2.3.1(c). Any and all costs
associated with the obtaining and maintaining the rights-of-
way described herein, including the costs of altering the structure to
permit installat on of the Company-provided facilities, shall be borne
entirely by, or may be charged by the Company to, the Customer. The
Company may 1:quire the Customer to demonstrate its compliance with
this section prior to accepting an order for service;
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Section 2 - RULES AND REGULATIONS (Continued)

2.3 Obligations of the Customer (Conrinued)

2.3.1 General (Continued)

(e) providing a saf: place to work and complying with all laws and
regulations regarcling the working conditions on the premises at which
Company employees and agents shall be installing or maintaining the
Company's facil ties. The Customer may be required to install and
maintain Company facilities within a hazardous area if, in the Company's
opinion, injury ot damage to the Company employees or property might
result from insta [ation or maintenance by the Company. The Customer
shall be responsitle for identifying, monitoring, removing and disposing
of any hazardous material (e.g. friable asbestos) prior to any construction
or installation wc’k;

63 complying with .11l laws and regulations applicable to, and obtaining all
consents, approv :ls, licenses and permits as may be required with respect
to, the location of Company facilities in any Customer premises or the
rights-of-way for which Customer is responsible under Section 2.3.1(d);
and granting or obtaining permission for Company agents or employees
to enter the premises of the Customer at any time for the purpose of
installing, inspecting, maintaining, repairing, or upon termination of
service as stated "ierein, removing the facilities of the Company;

(g) not creating or al_.owing to be placed any liens or other encumbrances on
the Company's fa:ilities; and

(h) making Compa~y facilities available periodically for maintenance
purposes at a tinr.> agreeable to both the Company and the Customer. No
allowance will b: made for the period during which service is interrupted
for such purpose:.
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2.3 Obligations of the Customer (Continued)

231

General (Continued)

(1) The customer shall be responsible for making arrangements or obtaining
permission for safe and reasonable access for Company employees or
agents of the Comipany to enter the premises of the customer or any joint
user or customer of the customer at any reasonable hour for the purpose of
inspecting, repairing, testing or removing any part of the Company's

facilities.
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2.3 Obligations of the Customer (Continued)

Section 2 - RULES AND REGULATIONS (Continued)

2.3.2 Claims

With respect to any service or facility provided by the Company, Customer shall
indemnify, defend and held harmless the Company from and against all claims,
actions, damages, liabilities, costs and expenses, including reasonable attorneys’

fees for:

(a) any loss, destruction or damage to property of the Company or any third
party, or the de:th or injury to persons, including, but not limited to,
employees or in.ites of either party, to the extent caused by or resulting
from the neglig:nt or intentional act or omission of the Customer, its
employees, agenls, representatives or invites; or

(b) any claim, loss. damage, expense or liability for infringement of any
copyright, paten:, trade secret, or any proprietary or intellectual property
right of any tt rd party, arising from any act or omission by the
Customer, inclu:ling, without limitation, use of the Company’s services
and facilities in a manner not contemplated by the agreement between

Customer and Company.
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Section 2 - RULES AND REGULATIONS (Continued)

2.4  Customer Equipment and Channe:ls

2.4.1 General

A User may transmit or receive information or signals via the facilities of the
Company. The Company': services are designed primarily for the transmission of
voice-grade telephonic signals, except as otherwise stated in this tariff. A User
may transmit any form o1 signal that is compatible with the Company's facilities,
but the Company does not guarantee that its services will be suitable for purposes
other than voice-grade te sphonic communication except as specifically stated in
this tariff. A User’s abil ty to connect equipment or facilities to the Company’s
facilities is subject to a“y restrictions set forth in the approved tanff of the
underlying service provid:r.

2.4.2 Station Equipment

2.4.2.1 Terminal equipment on the User's Premises and the electric power
consumed by such equipment shall be provided by and maintained at the
expense of the User. The User is responsible for the provision of wiring
or cable to conqect its terminal equipment to the Company Point of
Connection.

2.42.2 The Customer is responsible for ensuring that Customer-provided
equipment connected to Company facilities is compatible with such
facilities. The riagnitude and character of the voltages and currents
impressed on Company-provided equipment and wiring by the
connection, ope-ation, or maintenance of such equipment and wiring
shall be such as not to cause damage to the Company-provided
equipment and wiring or injury to the Company’s employees or to other
persons. Any acditional protective equipment required to prevent such
damage or injury shall be provided by the Company at the Customer's
expense.
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Section 2 - RULES AND REGULATIONS (Continued)

2.4 Customer Equipment and Channcls (Continued)

2.4.3 Interconnection of Facilit: =s

2.4.3.1 Any special in=rface equipment necessary to achieve compatibility
between the facilities of the Company used for fumnishing
Communication: Services and the channels, facilities, or equipment of
others shall be provided at the Customer's expense.

2.4.3.2 Communication; Services may be connected to the services or facilities
of other communications carriers only when authorized by, and in
accordance witt the terms and conditions of the tariffs of the other
communications carriers which are applicable to such connections.

2.43.3 Facilities furnisted under this tariff may be connected to customer
provided terminal equipment in accordance with the provisions of this
tariff. All such “erminal equipment shall be registered by the Federal
Communications Commission pursuant to Part 68 of Title 47, Code of
Federal Regulat:ons; and all User-provided wiring shall be installed and
maintained in ccmpliance with those regulations.

2.4.3.4 Users may interconnect communications facilities that are used in whole
or in part for interstate communications to services provided under this
tariff only to thz extent that the user is an "end user” as defined in
Section 69.2(m), Title 47, Code of Federal Regulations. This restriction
does not apply to Trunk-Side Access Feature Group D Access Service.
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Section 2 - RULES 4ND REGULATIONS (Continued)

2.4 Customer Equipment and Channe s (Continued)

244 Inspections

2.4.4.1 Upon suitable nc-ification to the Customer, and at a reasonable time, the
Company may make such tests and inspections as may be necessary to
determine that the Customer is complying with the requirements set forth
in Section 2.4.2.2 for the installation, operation, and maintenance of
Customer-provided facilities in the connection of Customer-provided
facilities and equipment to Company-owned facilities.

2.4.4.2 If the protective requirements for Customer-provided equipment are not
being complied with, the Company may take such action as it deems
necessary to protect its facilities, and personnel. The Company will
notify the Customer promptly if there is any need for further corrective
action. Within ten days of receiving this notice, the Customer must take
this corrective action and notify the Company of the action taken. If the
Customer fails to do this, the Company may take whatever additional
action is deemed necessary, including the suspension of service, to
protect its facilities, and personnel from harm.

2.5 Payment Arrangements

2.5.1 Payment for Service
The Customer is responsible for the payment of all charges for facilities and
services furnished by the Jompany to the Customer and to all Users authorized by
the Customer, regardless «f whether those services are used by the Customer itself
or are shared with other p<r